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(54) Title: A PROCESS FOR MAKING HIGH PURITY FATTY ACID LOWER ALKYL ESTERS 



(57) Abstract 



Processes for the synthesis of high purity fatty acid lower alky! esters comprise the steps of: (a) converting a fatty acid source to a 
product mixture comprising lower alkyl esters and by-products; (b) water-washing the product mixture at elevated temperature and elevated 
pressure to remove by-products; and (c) fractionally distilling the water-washed product mixture to obtain high purity fatty acid lower alkyl 
esters. At least a portion of the fatty acids have from about 20 to about 24 carbon atoms. The high purity lower alky! esters have an acid 
value no greater than about 1 .0. 
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(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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Form PCT/IPE A/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/US98/2331 1 

1. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1 -25 as originally filed 

Claims, No.: 

1-10 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 



4. Additional observations, if necessary: 



III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), 
or to be industrially applicable have not been examined in respect of: 

E9 the entire international application. 

□ claims Nos. . 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination {specify: 
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E3 the description, claims or drawings (indicate particular elements beloW) or said claims Nos. 1-10 are so 
unclear that no meaningful opinion could be formed {specify): 

see separate sheet 

the claims, or said claims Nos. 1-10 are so inadequately supported by the description that no meaningful 
opinion could be formed. 

□ no international search report has been established for the said claims Nos. . 



Form PCT/IPEA/409 (Boxes l-VIII. Sheet 2) (January 1994) 




INTERNATIONAL PRELIMINARY International application No. PCT/US98/2331 1 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

The present claims 1-10 contain many unclarities, lack concision, and are insufficiently 
supported by the description to such an extent that a proper examination appears 
impossible at this stage. The attention of the applicant is in particular drawn to the 
following : 

1. The main difference between the present subject-matter, especially as 
represented by the examples, would appear to be the fact that the water washing 
is carried out at a temperature above room temperature, and at a pressure above 
normal pressure. The main claim, however, includes embodiments which would 
relate to a water washing at 21 °C (i.e. within what is normally regarded as "room 
temperature") and atmospheric pressure (see also item 4 below). 

Since the apparently essential feature of the described process is not included in 
the claim, said claim does not meet the requirement following from Article 6 PCT 
taken in combination with Rule 6.3(b) PCT that any independent claim must con- 
tain all the technical features essential to the definition of the invention. 

Claim 1 cannot therefore be regarded as adequately supported by the description 
(Art. 6 PCT). 

None of the remaining claims include said features, so that the objection must be 
regarded as applying to all claims. 

2. The term "lower alkyl" has no generally accepted meaning in the art and is 
regarded as unclear, since the higher limit of carbon atoms is not unambiguously 
defined. Claims 1, 2, 4, 5 and 7-10 must therefore be regarded as lacking clarity 
(Art. 6 PCT) 

3. The use of the word "about", especially in connection with ranges of carbon atoms 
in a group is more or less a chemical nonsense. When used in a claim (see 
claims 1 and 9), this results in a lack of clarity, contrary to Art. 6 PCT. 
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In connection with other ranges (e.g. temperature and pressure), this word is also 
regarded as introducing a lack of clarity, since the exact scope of the range 
cannot be exactly determined. Claims 1-4, 6, 7, 9 and 10 do not meet the 
requirements of Art. 6 PCT on this basis. 

4. Regarding the use of terms such as "preferably" (see claims 1 , 2, 9 and 10), the 
attention of the applicant is drawn towards the PCT Guidelines for examination, 
PCT/GL/3, Chapter III, 4.6; the presence of facultative (non-limiting) features in a 
claim is detrimental to its concision, contrary to Art. 6 PCT. 

5. The expression "high purity" does not appear to have a generally accepted 
meaning; the scope of claims 1, 2, 8 and 10 cannot therefore be regarded as clear 
(Art. 6 PCT). 

6. Finally, claims 1, 2, 4, 9 and 10 are regarding as attempting to define their 
subject-matter in terms of the result to be achieved, particularly insofar as impurity 
content of the water-washed product, acid value, Lovibond yellow or triglyceride 
level of the final product is concerned. It appears however that it is possible to 
define said subject-matter in terms of features necessary for said results to be 
achieved. These claims do not therefore meet the requirements of Art 6 PCT. 

7. Should the applicant decide to amend his claims when entering national/regional 
phase, then he is reminded of the fact that a preparation process cannot be 
regarded as a characterising feature for a compound (or mixture of compounds) 
prepared by said process. It would therefore be advisable to delete present 
claims 8 and 9, as it does not appear that their subject-matter can in any way be 
distinguished from the prior art fatty acid esters. 

In reply to these objections mentioned in a written opinion, the applicants essentially 
indicated the passages of the description where the definitions for the unclear 
expressions were to be found. They expressed the opinion that this was sufficient to 
provide support for the claims and render them clear. This is in contradiction with the 
PCT Guidelines for Examination, Ch. Ill, paragraph 4.1. which clearly requires that the 
claims be clear on their own, i.e. without reference to the description. The arguments 
developed in the letter of reply do not therefore allow revision of the previous opinion. 
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Applicant 
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This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 



This International Search Report consists of a total of . 



. sheets. 



[Xl 11 is a!so accompanied by a copy of each prior art document cited in this report. 



1. Certain claims were found unsearchable(see Box I). 

2. Unity of invention is lacking (see Box II). 

3. Q The international application contains disclosure of a nucleotide and/or amino acid sequence listing and the 

international search was carried out on the basis of the sequence listing 

| | filed with the international application. 

| | furnished by the applicant separately from the international application, 

| | but not accompanied by a statement to the effect that it did not include 
matter going beyond the disclosure in the international application as filed. 

| | Transcribed by this Authority 

4. With regard to the title, Q the text is approved as submitted by the applicant 

[X~l the text has been established by this Authority to read as follows: 

A PROCESS FOR MAKING HIGH PURITY FATTY ACID LOWER ALKYL ESTERS 



5. With regard to the abstract, 



|~x"] the text is approved as submitted by the applicant 

| | the text has been established, according to Rule 38.2(b), by this Authority as it appears in 
Box III. The applicant may, within one month fromthe date of mailing of this International 
Search Report, submit comments to this Authority. 



6. The figure of the drawings to be published with the abstract is: 

Figure No. |^| as suggested by the applicant. 

| | because the applicant failed to suggest a figure. 

| | because this figure better characterizes the invention. 



[~X~| None of the figures. 
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